HNudopmanus 0 Mepax 0TBETCTBEHHOCTH 32 KOPPYIUMOHHBIE
NPaBOHAPYILIEHUSA

1. OTBETCTBEHHOCTH FOPUTUUECKUX JIUI]

OO611ue HOpMBI

OO01mue HOPMBI, YCTAaHABIUBAIOIIME OTBETCTBEHHOCTh HOPHUIMYECKUX JIMI 32
KOPPYIIMOHHBIE MPAaBOHAPYIIEHUS, 3aKpEIJIEHbI B cTaThe 14 denepanbHOTrO 3aKOHA
«O TpOTHUBOJEHCTBUU KOPPYHIMW». B COOTBETCTBUM C JAaHHOW CTaTheil, €CIU OT
MMEHU WM B HMHTEPECAX IOPUAMYECKOrO JHUIA OCYLIECTBISIOTCA OpraHu3alus,
MOATOTOBKA W COBEPIICHUE  KOPPYINIMOHHBIX  MPABOHAPYUICHHN  WIIA
MPABOHAPYIICHUW, CO3JAI0IIME YCIOBUSA JJISI COBEPIIEHUS KOPPYIMLIHOHHBIX
MpaBOHAPYIICHUH, K HOPUAUYECKOMY JIMIy MOTYT OBITh NPUMEHEHBI MEpbI
OTBETCTBEHHOCTH B COOTBETCTBHH C 3aKOHOJATEILCTBOM Poccuiickon denepanuu.

IIpy »>TOM mNpUMEHEHHME Me€p OTBETCTBEHHOCTHM 34 KOPPYILMOHHOE
MIPaBOHAPYIICHHE K IOPUANYECKOMY JIUILy HE OCBOOOXKJIAET OT OTBETCTBEHHOCTH 32
JAHHOE€  KOPPYIIIMOHHOE  MpaBOHAPYIICHHWE BHHOBHOE  (U3MUECKOE  JIMIIO.
[IpuBiieueHre K YroJIOBHOM WA HWHOM OTBETCTBEHHOCTH 3a KOPPYHIIHMOHHOE
IpaBOHApYyIICHHE (U3UIECKOTO JIMIA HE OCBOOOXKIAET OT OTBETCTBEHHOCTH 3a
JJAHHOE€ KOPPYIILIMOHHOE MPABOHAPYIICHUE IOPUIMYECKOEe Juuo. B ciyyasx,
MPENYCMOTPEHHBIX 3aKOHOIATENLCTBOM Poccuiickonn denepanuu, NaHHBIE HOPMBI
pacOpoOCTPaHSAIOTCS HAa MHOCTPAHHBIE IOPUIMYECKHUE JTUIIA.

He3akoHHOE BO3HArpaXkJiecHME OT UMEHU IOPUANYECKOTO JIUIIA

Cratbs 19.28 Kopnekca Poccuiickoit ®enepaunu 00 aIMUHHUCTPATUBHBIX
npaBoHapymeHusx (manee — KoAlIl PO®) ycranaBnuBaeT Mepbl OTBETCTBEHHOCTH 32
HE3aKOHHOE BO3HArpaXKJ€HHE OT UMEHH HOPUAMYECKOro Juia (HEe3aKOHHBIE
nepenaya, npeioKeHue wik o0enanue OT UMEHU WM B UHTEPECcax IOPUANYECKOrOo
JUIa JOHKHOCTHOMY JIWILY, JIMILY, BBITIOJHSIONIEMY YIpaBlieHYecKkue (yHKIIMH B
KOMMEPYECKON WJIM MHOW OpraHu3aIii, HHOCTPAHHOMY JOJDKHOCTHOMY JIMITY JTHOO
JOJDKHOCTHOMY JIUITy TyOJWYHOW MEXTYHAPOIHON OpraHW3aluu JCHET, ICHHBIX
Oymar, MHOTO HUMYIIECTBA, OKa3aHHE €My YCIyr HUMYIIECTBEHHOTO XapakTepa,
MPEIOCTABICHUE HMYIIIECTBEHHBIX MpPaB 3a COBEPIIECHHWE B HMHTEpPECcaxX ITaHHOTO
IOPUAMYECKOTO  JMIA  JOJDKHOCTHBIM  JIMIIOM,  JIUIIOM,  BBIOJIHSIOUIUM

yIpaBieHYECKHE (PYHKIIMM B KOMMEPUYECKON WIJIM MHOM OpraHU3alMK, UHOCTPAHHBIM



JOJDKHOCTHBIM JIMIIOM JIUOO JOJKHOCTHBIM JIUIIOM TyOJUYHOW MEXTYHapOIHOMN
opraHu3ainuu aeucTBus (0e31eicTBUE), CBSI3aHHOTO C 3aHUMAEMbIM UMH CITY>KEOHBIM
IIOJIO)KEHWEM, BJIEYET HAJIOKEHUE Ha IOPHUIAYECKOE JMIO aAMUHHACTPATHUBHOTO
mTpada).

Cratess  19.28 KoAIl P® He ycraHaBIMBaeT MNEPEYECHb JHL, YbH
HEMPAaBOMEPHbIE JIEWCTBUS MOTYT NPUBECTH K HAJIOKEHUIO HA OPraHU3alMI0
aAMUHUACTPATUBHON  OTBETCTBEHHOCTH, MPEIYCMOTPEHHOM JIaHHOW  CTaThEW.
CyneOHast mpakTHKa TOKa3blBA€T, YTO OOBIYHO TaKUMH JIMI[AMU CTAHOBSTCS
PYKOBOJUTEIN OpraHU3aLUM.

He3zakonHoe  mpuBiedyeHWe K  TPYJIOBOM  JIESITENBHOCTH  OBIBILETO
rOCyJIapCTBEHHOTO (MYHULIUIIAIIBHOTO) CITYXKAaIlEero

Opranuzanuu JIOJKHBI YYUTHIBATh TOJIOKEHUSA cTaTbu 12 @PenepanbHOro
3aKkoHa «O IPOTHBOAEUCTBUM KOPPYNLMW», YCTAaHABIMBAIOUIME OTPAHUYCHHUS IS
IrpaKJIaHNHA, 3aMEIIABIIETO JTOJDKHOCTh T'OCYJApCTBEHHOM WM MYHUUMIIAJIBHOU
CILy>KObl, TIPH 3aKJIIOYEHUU UM TPYAOBOTO WIIM TPAXAAHCKO-IIPABOBOTO JOTOBOPA.

B uactHOCTH, paboTojaTenb NpU 3aKIOYEHUU TPYJOBOTO WIHM TPAXXIAHCKO-
MIPaBOBOr0O JIOTOBOpPA HA BBHIMOJHEHHE padOT (OKa3aHUE YCIYT) C TPaKIAHUHOM,
3aMEIaBIIUM JOJKHOCTA TOCYJAapCTBEHHOM WM MYHMIIMIAIBHON  CITY>KOBI,
MepeyeHb KOTOPBIX YCTAaHABIMBAETCS HOPMATHUBHBIMU IPABOBBIMH  aKTaMH
Poccuiickon ®enepauunr, B TEUEHHE JBYX JET TMOCJIE €ro YBOJBHECHUS C
rOCyapCTBEHHOW WM MYHHUIIMIAIBHOU CIYy>KObI 00si3aH B JIECATUIHEBHBINH CPOK
cooOIaTh O 3aKJIIOUYEHWH TaKOro JIOTOBOpa TMPEACTABUTEII0 HaHUMATEls
(paboTomaTenio) TOCYJApCTBEHHOTO WM MYHHUIMOAIBHOTO  CIIYXKaIllero 1o
MOCJIETHEMY MECTY €ro CITyKOBbI.

[Topsimoxk  mpencraBieHuss  paboTomareNssMU  yKa3aHHOW — uHGOpMAaIUU
3aKkpernieH B noctaHosienuu [IpaBurensctBa Poccuiickoit denepanyiu ot 8 ceHTAO0ps
2010 r. Ne 700.

Ha3Bannbie TpeOoBanms, UCX0as U3 MonoxeHud myHkTa 1 Ykasa [Ipe3unenra
Poccuiickoit @enepanun ot 21 urons 2010 r. Ne 925 «O mepax no peanusanuu
OTZENIbHBIX MoJoXeHU DenepanbHOro 3akoHa «O MPOTUBOJACHCTBUU KOPPYIIIUN,
pactpoCTpaHsioTCS  HA  JIMIl,  3aMeNlaBIIMX  JODKHOCTH  deaepaabHOM
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JOJDKHOCTEH (heepaibHON TOCYJapCTBEHHOM CITYKOBI, MPY Ha3HAYCHUH HA KOTOPHIE
rpakJaHe U MPU 3aMEIEHUN KOTOPBIX (enepalbHble TOCYAapCTBEHHbBIE CITyXKallue
o0si3aHbl MPEJCTaBIAThL CBEACHUS O CBOUX JOXOJaX, OO0 HMYIIECTBE U
00s13aTeNbCTBAX MMYIIECTBEHHOTO XapakTepa, a TaKXKe CBEJACHUS O JI0X0/aX, 00
UMYIIECTBE U 00s3aTeNbCTBAX HMYIIECTBEHHOIO XapakTepa CBOUX CYIpYyru
(cympyra) ¥ HECOBEPIICHHOJETHUX JeTeHd, yTBepxiaeHHoro Ykazom IIpesugenta
Poccuiickoit @eneparuu ot 18 mas 2009 r. Ne 557, nubo B mepedeHb JOJDKHOCTEH,
YTBEPKIACHHBI PYKOBOAUTEIEM TOCYJAPCTBEHHOIO OpraHa B COOTBETCTBUU C
pasnenom Il Ha3zBanHOro mnepeuHs. llepedHn [OIHDKHOCTEW TOCYIapCTBEHHOMU
IPpKJIAHCKON CIykObl CcyOBekToB Poccuiickoit ®dexepanuu U MYHHITUTIAIBLHON
CIIy’KOBbI YTBEP)KIAIOTCSl OpraHaMu rOCyJapCTBEHHOM BiacTH cyObeKTOB Poccuiickoit
degepaluu U1 OpraHaMu MECTHOTO caMoympamieHus (myHKT 4 Ykaza [Ipesunenta
Poccuiickoit ®enepanuu ot 21 uronst 2010 r. Ne 925).

Heucnonnenne paboronareneM OOSI3aHHOCTH, MPEAYCMOTPEHHOM uacThio 4
cratbu 12 ®epepanbHoro 3akoHa «O MNPOTUBOAECHCTBUU KOPPYIILIMNY», SIBISACTCSA
MIPAaBOHAPYIIECHUEM M BJEYET B COOTBETCTBUM €O crTartbeil 19.29 KoAIl PO
OTBETCTBEHHOCTh B BUJIE aJIMUHUCTPATUBHOTO MITpada.

2. OTBETCTBEHHOCTh (DU3UYECKUX JIUII

OTBETCTBEHHOCTh (PU3MUYECKHUX JIMI[ 3a KOPPYIIIMOHHBIC MPABOHAPYIICHUS
ycTaHOBJIeHa cTaTbell 13 DenepanbHOro 3akoHa «O MPOTUBOJICUCTBUN KOPPYIILIHI).
I'paxngane Poccuiickoit @enepanvy, WHOCTpAaHHbIE TpaxkaaHe U Jwuia 0e3
IpaXXJaHCTBA 332 COBEPILICHUE KOPPYNIMOHHBIX IPABOHAPYLICHUN HECYT YIOJIOBHYIO,
aIMUHUCTPATUBHYIO, TPAXIAHCKO-TIPABOBYIO U JUCIMIUIMHAPHYIO OTBETCTBEHHOCTh
B COOTBETCTBHUU C 3aKOHOAATENIbCTBOM Poccuiickoi @enepanuu. COOTBETCTBYIOLINE
BBIJICP’)KKM W3 HOPMATHBHBIX IIPABOBBIX akKTOB mpuBeacHbl B [lpunoxkenuu 1 x
HACTOSIIIUM METOANYECKUM PEKOMEHIAIUSM.

TpynoBoe 3aKOHOATENBCTBO HE NMPEAYCMATPUBAET CIELHAIBHBIX OCHOBAaHUU
JUTSI IPUBJICUYCHUS PAOOTHUKA OPTaHU3AINHA K JUCITUIUTMHAPHON OTBETCTBEHHOCTH B
CBSI3U C COBEPUIEHUEM MM KOPPYILHMOHHOTO MPAaBOHAPYUICHHS B MHTEPECAX WIIUA OT

HNMCHH OpraHHu3allvu.
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Tem He menee, B TpynoBoM koxaekce Poccuiickoit ®@enepanuu (ganee — TK
P®) cymecrByer BO3MOXHOCTb HPHUBICYEHUS paOOTHUKA OpraHu3aluu K
JUCUUIUITMHAPHON OTBETCTBEHHOCTH.

Tak, cormacHo crarbe 192 TK P® K auCHMIIMHAPHBIM B3BICKAHUSAM, B
YaCTHOCTH, OTHOCHUTCS YBOJIbHEHUE PAOOTHUKA 1O OCHOBAHUSM, IPEIYCMOTPEHHBIM
nyHkTamu 5, 6, 9 unu 10 vyactu nepBoit cratbu 81, myHkroM 1 ctatbu 336, a Takxke
nyHktamu 7 uin 7.1 gactu nepBoit ctateu 81 TK P® B ciyuasx, Korja BUHOBHBIE
JIEHUCTBUS, JAIOIUE OCHOBAHMS IIJISi yTPaThl IOBEPHS, COBEPUICHBI PAOOTHUKOM I10
MeCTy pabOThl U B CBSI3U C MCIIOJHEHUEM MM TPYIOBBIX oOs3aHHOCTEW. TpynoBoii
JIOTOBOP MOJKET OBITh PacTOPrHYT paldoTojaTe’aeM, B TOM YHCIE B CICAYIOIIUX
CIIyYasx:

OJIHOKPATHOTO TrpyOOro HapymieHusi paOOTHUKOM TPYAOBBIX OOS3aHHOCTEH,
BBIPA3UBILIEIOCS B PA3IJIALICHUU OXPAHSIEMOW 3aKOHOM TaillHbI (IOCYIapCTBEHHOM,
KOMMEPYECKON U MHOM), CTaBIIE N3BECTHOM PAOOTHHUKY B CBS3M C UCIIOJIHEHHUEM UM
TPYJOBBIX OOS3aHHOCTEH, B TOM YHCIE pAa3MIAICHUHU MEPCOHANbHBIX JaHHBIX
Jpyroro padoTHUKa (MOANYHKT «B» MyHKTa 6 yactu 1 ctateu 81 TK PD);

COBEpUIEHHUsS]  BUHOBHBIX  JEWCTBUH  paOOTHUKOM,  HEMOCPEICTBEHHO
0OCITY>KUBAIOIIUM JIEHEKHBIC WJIM TOBApHBIE LIEHHOCTH, €CIU ATU JEHCTBUSA JAIOT
OCHOBaHME JUIsl YTPAThl JOBEpHs K HEMY CO CTOPOHBI paboromarens (IyHKT 7 4acTu
nepBoi ctatbk 81 TK PD);

OPUHATUS ~ HEOOOCHOBAHHOTO  PEIICHHWS  PYKOBOJUTEIEM  OpraHu3alvu
(punmana, TPENCTaBUTENHCTBA), €r0 3aMECTUTEISIMU M TJABHBIM OyXTalTepOoM,
MOBJIEKIIET0 3a cO0Ol HapylIeHHWE COXPAaHHOCTH MMYILIECTBA, HEMPABOMEPHOE €ro
WCITOJIb30BAaHUE WJIM MHOM ylIiepO MMYILIECTBY OpraHu3auuu (MyHKT 9 4yacTu nmepBoiu
cratb 81 TK PD);

OJIHOKPATHOTO rpy0oro HapyuieHus: pyKOBOJAUTENIeM opranu3auuu (dunuana,
MPEICTaBUTENIbCTBA), €r0 3aMECTUTENIIMU CBOMX TPYAOBBIX 00si3aHHOCTEH (IyHKT 10

yactu niepBoii cratbu 81 TK PO).



